
 
 

PHOTOGRAPHY IMAGE USAGE CONTRACTUAL AGREEMENT  

TERMS AND CONDITIONS: 

 

A. Interpretation:  
1) In   this   contract   all   references   to the   Photographer/ Vorsprung Studio will imply, 

indicate and represent Vorsprung Studio CC, and at no stage or in any circumstance any 

other individual in the employment of Vorsprung Studio CC, personally incur liability. 

2) These terms constitute the whole agreement between the parties and the due 

performance of the contract is subject to the terms below, which conditions shall further 

govern the terms of this contract for all goods, services and materials to be delivered by 

the photographer to the Client(s). The terms as set out herein will take  precedence over 

any other terms,  conditions  and/or  stipulations  contained   in   any  of the  client(s) 

documentation and any agreement purporting to vary or novated the terms of this  

agreement, or any consensual cancellation, shall not be valid  unless reduced to writing 

and signed  by the Client(s) and the representative of Vorsprung Studio CC. The due 

performance of the contract is therefore subject to the conditions below and any other 

alleged oral terms and or written terms outside of the terms listed in this agreement shall 

have no force or effect.   

 

B. Definitions: 
1) "Contract" means these standard terms and conditions as accepted and agreed of the 

photographer, together with all related info sheets, lists of packages available, including 

the specific package selected by the Client(s), and all relevant and valid quotation sheets 

in terms of which the photographer is instructed to undertake the photography, all of 

which will have the effect of a legal binding agreement between the parties.  

2) "Material" Includes but is not limited to all photographs, albums, coffee table books, story  

table  books, photographic prints, images, negatives, digital scans, digital files, design, 

artwor k, montages,  drawings,  engravings  and/or  any  other  photographic  product  or  

other  pro ducts  comprising  or  containing  reproduction  of  any  form  of  photographic  

material,  an d  which  has  been  created  by  the photographer. 

3) "Images" Includes but is not limited to all photographs, albums, coffee table books, story  

table  books, photographic prints, images, negatives, digital scans, digital files, design, 

artwor k, montages,  drawings,  engravings  and/or  any  other  photographic  product  or  

other  pro ducts  comprising  or  containing  reproduction  of  any  form  of  photographic  

material,  an d  which  has  been  created  by  the photographer. 

4) "Imagery" Includes but is not limited to all photographs, albums, coffee table books, story  

table  books, photographic prints, images, negatives, digital scans, digital files, design, 

artwor k, montages,  drawings,  engravings  and/or  any  other  photographic  product  or  

other  pro ducts  comprising  or  containing  reproduction  of  any  form  of  photographic  

material,  an d  which  has  been  created  by  the photographer. 

5) "Photographs" Includes but is not limited to all photographs, albums, coffee table books, 

story  table  books, photographic prints, images, negatives, digital scans, digital files, 

design, artwor k, montages,  drawings,  engravings  and/or  any  other  photographic  



 
 

product  or  other  pro ducts  comprising  or  containing  reproduction  of  any  form  of  

photographic  material,  an d  which  has  been  created  by  the photographer. 

6) "Order" means any request, order, commission or instruction by or on behalf of the 

Client(s) for creation and production of Material by the photographer relating to these 

terms and conditions and the contract.     

7) "Price" means the price for an Order as set out on the face of the Contract, including the 

cost of any additional work and / or materials ordered and as set out from time to time 

on a invoice generated by the photographer.   

8) "Package" means the photography package as selected and indicated by the Client(s) 

which consists of a specific number of hours which the Photographer will be present at 

the shoot and the Material to be produced, together with any further and additional 

Material ordered.     

9) "Reproduction" means any form of publication or copying of the whole or part of any 

Material whether  altered or not and  whether by  printing,  photography,  slide  projection  

(whether to  an  audience  or not),  xerography, electronic or mechanical reproduction or 

storage, or for any use as artist's reference  or illustration, or in a layout or presentation.     

10) “The Photographer” or “Photographer" or “Photographers” means Vorsprung Studio CC, 

which will be the main photographer as well as subject to condition below, any Second 

shooters and / or assistants appointed by Vorsprung Studio and vice versa.     

11) "the Client(s)" or “client” or “cliens” or “client(s) representative” means the person(s) 

identified as the client(s) on the Contract, their represent atives,  successors, assigns, 

agents and affiliates    

 

C. General Terms: 
1) Image Backups: All image backups are an added benifit and not a paid service, so thus not 

compulsary for the photographer to keep the files.  Image backups are not gauranteed.  It 

is the client(s) own responsibility to back up all images supplied to the client(s).  All 

materials will be kept on a local server at the photographer’s office for a period of 6 

months after the date of the photosgoot. Thereafter the client(s) photographs will be 

backed-up on our off-premises servers for security. Any orders processed after the 6 

months period might take up to 4 weeks to gain access to the off-premises back-up server. 

Should the client request access after 12 months of the shoot date there will be an archival 

fee chargeable of R 5,000. Image backups is an additional free service we offer and we 

cannot be held liable for the loss or damage of any imagery after the original delivery of 

products or services to the client(s).    

  



 
 

 

D. Copyrights and ownership of images:  
1) The Photographer, Vorsprung Studio CC, remains the sole owner of all images 

photographed and supplied to the client(s).  

2) The Photographer, Vorsprung Studio CC, also remains the sole copyright owner and 

copyright holder of all work created, produced, photographed and edited.  

3) The Copyright of all material produced, including but not limited to photographs, prints, 

transparencies,  images, digital images, negatives, digital   scans, digital files, design,  

artwork,  montages,   drawings,   engravings  and/or   any  other photographic product or 

other products comprising or containing reproduction of any form  of photographic 

material, and which has been created by the Photographer, is retained worldwide by the  

Photographer at all times and nothing shall be deemed as a release, transfer, assignment 

or other  disposal of the Photographer's rights in the material. Original and edited files 

remain the property of the photographer at all times and the photographer reserves all 

copyrights on all materials as well as full ownership of all images.  

 

E. Client(s) image usage agreement: 
1) This agreement allows the client(s) to use the imagery for commercial usage only for their 

websites, social media platforms and print media with the below image credit details:  

a) Website Usage:  The photographer should be credited as © Vorsprung Studio and 

hyperlinked to https://vorsprungstudio.com. 

b) Social Media Platforms:  The photographer should be credited as © Vorsprung Studio 

and tagged in all posts. Social Media handles will be supplied to the client(s) via e-

mail. 

c) Print Media Usage:  The photographer should be credited as © Vorsprung Studio. 

2) In the event that the client have a transfer of ownership and or if the client(s) sell these 

companies the image usage agreement for the specific company/property cannot be 

transfered to the new owner and or owner(s). 

3) The client(s) will not be allowed to be distribute any images for free and or supply images 

for free to any third party and or images may not be sold by the client(s) and or any of the 

client(s) companies or representatives to any third party, without the written permission 

of the photographer.  

a) Should the client(s) want to use the images on any third-party platforms including, 

but not limited to websites, print media and or other bookings sites, the client(s) 

should get written permission from the photographer for each of these individual 

platforms and image usage will be calculated and invoice accordingly per platform.  

Legal action will be taken if the client(s) do supply the images to any third-party other 

than the client(s) own company. 

4) Should the client(s) want to sell the imagery to a third party, the photographer should be 

contacted immediatly in writing asking permission directly from the photographer or 

his/her agent. The photographer reserves the right to charge royalties on any imagery 

sold to any third party or imagery that generates a direct income due a result of the 

image(s) used commercially. The royalty charges will be calculated based on the 

photographers usage rate at the time the imagery in question are required.  

 

F. Liability Limitation: 

https://vorsprungstudio.com/


 
 

1) Upon the In the unlikely event of total photographic failure, or the cancellation of this 

contract by either party or in any other circumstance, including but not limited to 

negatives and/or digital files being lost, damaged, stolen or destroyed, the liability of one 

party to the other shall be limited to the total value of the contract, but shall not include 

a refund for any goods already received. Neither party shall be liable for indirect or 

consequential loss. 

 

G. Property Release for Photography: 

1) Owner’s and/or representatives on behalf of the owner of the establishment hereby 

give Permission and Rights Granted I own or control the Property. By signing this 

release, I hereby give the Photographer and Assigns my permission and all rights to 

use the Images depicting the Property in any Media, for any purpose, which may 

include, among others, advertising, promotion, marketing and packaging for any 

product or service.  

2) I agree that the Images may be combined with other images, text and graphics and 

cropped, altered or modified. I agree that I have no rights to the Images, and all rights 

to the Images belong to the Photographer and/or Assigns. I acknowledge and agree 

that I have no further right to additional Consideration or accounting, and that I will 

make no further claim for any reason to Photographer and/or Assigns. I acknowledge 

and agree that this release is binding upon my heirs, assigns and any other person 

claiming an interest in the Property. I agree that this release is irrevocable, worldwide 

and perpetual, and will be governed by the laws of South-Africa, excluding the law of 

conflicts.  

3) I represent and warrant that I am at least 18 years of age. I have the full legal capacity 

and right to execute this release and grant the rights herein granted with respect to 

the Property, and to bind all persons claiming an interest in the Property. I consent to 

the inclusion of this Property Release form including the details recommended in it 

being added to the public database owned or operated by Vorsprung Studio or its 

subsidiary.  

4) Property Release for Photography Definitions: 

a) “Assigns” 

means a person or any company to whom Photographer has assigned or 

licensed rights under this release as well as the licensees of any such person 

or company. 

b) “Consideration” 

means something of value I have received in exchange for the rights granted 

by me in this release. 

c) “Images” 

means all photographs taken of the propert and or models as part of the 

shoot. 

d) “Media” 

means all media including digital, electronic, print, television, film and other 

media now known or to be invented. 

e) “Model” 

means me and includes my appearance, likeness and form. 

f) “Shoot” 

means the photographic or film session described in this form. 



 
 

 

H. Domiciculum Citandi Et Executandi:  

The Parties choose as their domicilium citandi et executandifor all purposes under this 

Agreement, whether in  respect of court process, notices or other documents or 

communications of whatsoever nature (including  the  delivery  of  any  complaint  and/or  

alteration  to  original  order),  the  addresses  as  recorded  on  the  contract, read with the 

relevant info sheets. Either party may by way of notice to the other party change the physical 

address chosen as its domicilium citandi etexecutandi.   

 

I. Breach of Contract:   

1) The Client(s) agree and acknowledge that in the event of them breaching any condition 

contained in  this document, or the Client(s) passing away or the Client's estate being 

placed under any order of  provisional  or  final  sequestration,  provisional  or  final  

winding  up,  or  provisional  or  final  judicial  management, or any similar provision of its 

country of origin, then the Photographer shall, without  prejudice to any other remedies 

it may have in law, be entitled to summarily cancel this contract with the Client(s) without 

notice to the Client and to re-possess those materials already delivered to the Client(s);  

or  to  claim  specific  performance  of  all  of  the  Client's  obligations  whether  or  not  

such  obligations would otherwise have fallen due for performance, in either event 

without prejudice to the                Photographer's right to claim damages.       

2) Furthermore, In the event of the Client(s) breaching any condition contained in this 

document, the Client(s) consents to the payment of all legal costs, including the payment 

of collection commission and tracing agent's fees, should the Photographer have to 

institute legal action against the Client(s), on the scale as between attorney and Client(s). 

3) In the event of any default on any of these terms and conditions, specifically relating to 

payment, the Client consents to judgment in terms of section 57 and section 58 of the 

Magistrates Court Act, to be obtained against him/Tier in order for the Photographer to 

collect any outstanding and due amount from the Client, which whole amount or 

outstanding balance will become due and payable immediately.    


